RECORD OF PROCEEDINGS

ATTENDANCE

DISCLOSURE OF
POTENTIAL
CONFLICTS OF
INTEREST

MINUTES OF A REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
BACA GRANDE WATER AND SANITATION DISTRICT

ANTST T

rira.xy

OCTOBER 21, 2011

A Regular Meeting of the Board of Directors of the Baca Grande Water and
Sanitation District (referred to hereafter as “Board™) was held on Friday, the 21st
day of October, 2011, at 9:00 a.m. at the offices of the District, BGWS&D Shop,
57 Baca Grant Way South, Crestone, Colorado. The meeting was open to the
public.

Directors In Atfendance Were:
Christine Canaly; President

Vicki Matthews, Vice President

Philip Madonna, Assistant Secretary
Parvin Johnson, Sr., Assistant Secretary

Following discussion, upon motion duly made by Director Johnson, seconded by
Director Matthews and, upon vote, unanimously carried, the absence of Martin
Macaulay was excused.

Also In Attendance Were:
AJ Beckman and George Turtle; Special District Management Services, Inc. —
Via speakerphone

Jennifer Tanaka, Esq.; White, Bear & Ankele P.C. — Via speakerphone
Marcus Lock, Esq.; Bratton Hill Wilderson & Lock, LLC - Via speakerphone
Brad Simons; Olsson Associates

See attached Sign-In Sheet of Additional Attendees

Disclosure of Potential Conflicts of Interest: The Board discussed the
requirements pursuant to the Colorado Revised Statutes to disclose any potential
conflicts of interest or potential breaches of fiduciary duty to the Board of
Directors and to the Secretary of State. Attorney Tanaka noted that conflicts were
filed for applicable Directors at least 72 hours prior to the meeting. Director
Canaly noted that a quorum was present and requested members of the Board to
disclose any potential conflicts of interest with regard to any matters scheduled
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ADMINISTRATIVE

for discussion at this meeting. No further conflicts were disclosed.

Agenda: Mr. Beckman reviewed the proposed agenda for the District’s Regular

MATTERS

PUBLIC COMMENT

Board meeting.

Following discussion, upon motion duly made by Director Madonna, seconded by
Director Johnson and, upon vote, unanimously carried, the Agenda was approved,
as amended.

Minutes: The Board reviewed the Minutes of the September 30, 2011 Special
Meeting.

Following discussion, upon motion duly made by Director Johnson, secondedby

Director Matthews and, upon vote, unanimously carried, the Board approved the
minutes of the September 30, 2011 Special Meeting, as amended.

Public Comment: There were no comments by members of the public.

WATER MATTERS

Outstanding Water Matters with Water Counsel: Attorney Lock reported that

OPERATIONS

it is unlikely that any new groundwater rules will be imposed in 2011. He
reported that Eric Harmon with HRS Water Consultants, Inc. will meet in the near
future on behalf of the District with John Gerstle, the Consulting Engineer for the
US Fish and Wildlife Service (“USFWS”) to discuss certain aspects of the water
rights negotiations in progress.

Relocation of Well 17: Attorney Lock reported that the USFWS is willing to take
the lead in a change case to adjudicate the relocation of the well. He noted that
Mr. Harrell’s relationship with Mr. Garcia, in his opinion, has been a key
component in getting this matter moved forward.

Aspen Wastewater Treatment Facility: Mr. Simons reported that there were no
discharge violations in the month of September.

Proposal by Tetra Tech, Inc.: Mr. Beckman discussed the proposal from Tetra
Tech, Inc. in the amount of $22,500 for analysis of the District’s current corrosion
control plan. He explained for the benefit of the public in attendance that due to
the recent concern over OPP in the community, the Board previously directed Mr.
Beckman to solicit proposals from a disinterested third party with the expertise to
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provide a comprehensive study of all corrosion contro! treatment options and
make a recommendation for an optimal treatment program. The study is expected
to take approximately six-months.

Water System served by Motel Well: Mr. Simons reported that Mr. Harrell 1s
researching new pumping options and modifications that will optimize the
pumping rates and the efficiency of the pump station.

Vactor Truck: Mr. Beckman reported that the new vactor truck was delivered
earlier this week by Boyle Equipment and is now in service and being utilized by
the District.

GIS Mapping Project: Attorney Tanaka, Mr. Beckman and Mr. Simons reported
on the meeting they had with North Line GIS, LLC last week to review the
property interests on one of the parcels. It was noted that they will continue to
have monthly meetings until all of the property ownership interests are properly
identified and mapped.

Second Addendum to Independent Contractor_Agreement between the
District and North Line GIS, LLC for Ongoing GIS Services: The Board
reviewed the Second Addendum to the Independent Contractor Agreement
between the District and North Line GIS, LLC for Ongoing GIS Services.

Following discussion, upon motion duly made by Director Matthews, seconded by
Director Johnson and, upon vote, unanimously carried, the approved the Second
Addendum to the Independent Contractor Agreement between the District and
North Line GIS, LLC for Ongoing GIS Services for an amount not to exceed
$4,800.

Proposal from North Line GIS, LL.C for Preparation of District Boundary
Map for Statutory Filings: Attorney Tanaka reviewed and discussed the proposal
from North Line GIS, LLC for preparation of a District boundary map.

Following discussion, upon motion duly made by Director Matthews, seconded by
Director Johnson and, upon vote, unanimously carried, the Board approved the
proposal from North Line GIS, LLC for preparation of a District boundary map.

HMO Benefits Schedule: Mr. Beckman reviewed the benefits schedule with the
Board and explained that the proposed renewal is for the same coverage. It was
noted that the overall premium will depend on the number of employees covered.
The monthly premium has increased by approximately $10 to $20 per employee
per month for the same coverage.
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CAPITAL
IMPROVEMENTS

Following discussion, upon motion duly made by Director Madonna, seconded by
Director Johnson and, upon vote, unanimously carried, the Board approved the
renewal of HMO benefits offered by Colorado Choice health Plans.

Capital Projects: Reported below.

Construction Matiers;

Change Order No. 21to the Contract with Farner Enterprises, Inc. for the Well 18

Project: Mr. Simons reported that there are no change orders for approval at this
time.

Application for Payment No. 15 to the contract with Famer Enterprises, Inc. for
the Water and Wastewater System Improvements Project: The Board reviewed
Application for Payment No. 15 to the contract with Farner Enterprises, Inc. for
the Water and Wastewater System Improvements Project in the amount of
$8,688.04. Mr. Spillane asked for an explanation of the two projects the District is
funding. Mr. Simons explained that the water projects and the wastewater projects
are subject to different funding sources and are separately identified on the bid
schedule.

Following discussion, upon motion duly made by Director Johnson, seconded by
Director Madonna and, upon vote, unanimously carried, the Board approved
Application for Payment No. 15 to the contract with Farner Enterprises, Inc. for

the Water and Wastewater System Improvements Project in the amount of
$8,688.04.

Improvements to Well 18: Mr. Simons reported that the project is substantially
complete. He reported that Olsson Associates is requesting warranty replacement
of a bearing on one of the pumps at Well 18. Director Madonna asked if the new
pumping systems would reduce water-hammer. Mr. Simons reported that the new
pumps are equipped with variable speed pumps and controls allowing for graduals
start up and pumping rate modulation.

Improvements to the Aspen Wastewater Treatment Facility:

Ultraviolet Light Disinfection System: Mr. Simons reported that the system has
been ordered will be installed once it is received.

Effluent Flow Meter: Mr. Simons reported that this will be included with the
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telemetry improvements bidding process.

Service Agreements with EPPI for Aspen Wastewater Treatment Facility and
ihe Motel Well Projecis: Attorney Tanaka reported that there has been difficuity
in getting EPPI to perform the work. She provided a letter last week stating that
the company is not progressing as directed and planned and if the work is not
complete by October 21, 2011 the District will consider EPPI in default and hire
another contractor to finish the project. She further reported that EPPI responded
with various explanations. Mr. Simons reported that they will verify the status of
EPPI obligations today. It was noted that in the event the work to date is not
satisfactory, the District will have the option to terminate the contract.

Decommissioning Mobile Home Estates Wastewater Treatment Facilitv: Mr.
Beckman reported that the District is exploring land fill options for disposal
options for decommissioning the facility. Steven Harrell and Mr. Simons are
currently researching options.

Proposal for Surveyving Regarding an Access Road for the Spiritnal Life
Institute: Discussion was deferred.

Agreement with Timber Line Electric & Control Corporation for General
SCADA and Electrician Services: Mr. Simons reviewed the agreement with the
Board and explained that the agreement would be for on-call services and general
repairs as needed.

Following discussion, upon motion duly made by Director Johnson, seconded by
Director Madonna and, upon vote, unanimously carried, the Board approved the
Agreement with Timber Line Electric & Control Corporation for General SCADA
and Electrician Services, subject to final review by Mr. Simons and Mr. Beckman.

Proposals for Installation of Effiuent Flow Meter at Aspen Waster Water
Treatment Facilitv: Mr. Simons reported that a proposal is not currently
available.
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FINANCTAL,
MATTERS

LEGAL MATTERS

Claims: Mr. Beckman reviewed the payment of claims with the Board through

SRS

the period ending October 21, 2011 as follows:

General Fund $ 8,722.96
Capital Projects Fund $ 28,772.39
Enterprise Fund $ 76.457.23
Total Claims: $ 113.952.58

Following review and discussion, upon motion duly made by Director Matthews,
seconded by Director Johnson and, upon vote, unanimously carried, the Board
approved the payment of the claims for the period ending October 21, 2011.

Financial Statements: Mr. Beckman reported -that the September 30, 2011 - -

unaudited financial statements are not available for review.

2012 Draft Budget: Mr. Turtle reviewed the draft 2012 budget with the Board.
Mr. Beckman reported that the District will conduct its public hearing on the
budget at its November meeting and the proper publications for that hearing will
be made prior to the meeting.

Cash Flow Analysis: Mr. Beckman reported that an updated Cash Flow Analysis
is not available for review.

Resolution No,. 2011-10-01 Certifving Delinquent Water and Sewer Fees to
Saguache County Treasurer for Collection: Attorney Tanaka reported that a
Notice of Delinquent Account was mailed to each property owner with
delinquencies. She reported that there are approximately one hundred and thirty
seven (137) customers that will be certified to the County Treasurer for collection.
The total amount outstanding is approximately $25,000.

Following discussion, upon motion duly made by Director Johnson, seconded by
Director Matthews and, upon vote, unanimously carried, the Board approved the
resolution certifying delinquent water and sewer fees to the Saguache County
Treasurer.

Assessment of Properties within the District by Saguache County Assessor:

Attorney Tanaka reported that she sent the CORA request to Jackie Stephens, the
Saguache County Assessor. Ms. Stephens responded that she could not provide
the documents in a timely manner because of computer complications. Attorney
Tanaka further reported that Ms. Stephens has been providing semi regular
updates since then but only a few parcels at a time. At this point, the District has
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continue to stay on the issue to obtain values for the budget.

approximately ten properties with updated information. Attorney Tanaka will

o e TR T W TN W

Memorandum of Understanding (“MOU”) with US Forest Service (“USFS”)
for Cottonwood Creek Plant Traffic Monitoring Efforts: Attormey Tanaka
reported that has not seen a response from the USFS since she provided comments
to the MOU in early September, at which time the USFS advised her that they
were working on getting the MOU circulated for signature.

Road Access and Waterline Updated Easements from Jamie Ireland and
Request for Payvment of Attorneys’ Fees: Attorney Tanaka reported that Mr.
Irelands’ Attorney requested that the District pay his attorneys’ fees for time

associated in creating updated easements. Attorney Tanaka reported that she - -

advised Mr. Ireland’s Attorney that the request was not reasonable for the
following reasons:

1. The District paid Mr. Ireland’s Attorney’s fees, which were unexpectedly
high at the time of negotiations.

2. The updated easements are being created at the request of Mr. Ireland
request, not the District.

3. In response to Mr. Ireland’s request the District has already incurred
surveying and legal costs.

Attorney Tanaka reported that she has not heard back yet from Mr. Ireland’s
Attorney and recommended that the District not pay any of the fees at this time.
Following discussion, the Board agreed with the recommendation.

Line Extension Policy and Recommended Revisions Thereto: Attorney Tanaka
reported that the current Line Extension Policy provides for those benefitting from
the line extension to pay their proportional share of the total cost. The Agreement
does not require the District to provide notice to purchasers whose property is
affected by and benefitting from prior line extensions.

She reported that a recent transaction occurred in which a property owner who
previously paid for a line extension benefitting multiple properties did not advise a
new purchaser of the reimbursement due. The purchaser was unaware of the
amount due to the property seller for the prior line extension, and the matter was
apparently not disclosed at the time of sale. The seller is now requesting
reimbursement. Mr. Beckman and Attorney Tanaka reported on their discussions
with the realtor handling the transaction and suggested that the Line Extension
Policy be revised to clarify the responsibilities of all parties and to require that all
line extension agreements be recorded on the properties affected.
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EXECUTIVE
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SESSION

OTHER BUSINESS

Peorsannel Matters, Farner Enterprises’ Construction Matters, Brown and
Caldwell Design Matters and Correspondence to the Colorado Department of
Public Health and Environment from Porzak Browing & Bushong, LLP:
EXECUTIVE SESSION: Pursuant o Sections 24-6-402(4) (), (e) and (f),
C.R.S., upon motion duly made by Director Madonna, seconded by Director
Johnson and, upon an affirmative vote of at least two-thirds of the quorum present,
the Board convened in executive session at 1:15 p.m. for the purpose of
discussions relating to personnel matters, negotiations with third parties and

receiving legal advice as authorized by Sections 24-6-402(4)(b), () and (f), C.R.S.

Furthermore, pursuant to Section 24-6-402(2)(d.5) (II)}(B), C.R.S., no record will
be kept of those portions of the executive session that, in the opinion of the

District’s attorney; constitute privileged attorney-client communication pursuant - -
to Section 24-6-402(4)(b), C.R.S.

The Board reconvened in regular session at 1:48 p.m.

Following discussion, upon motion duly made by Director Matthews, seconded
by Director Johnson and, upon vote, unanimously carried, the Board approved the
engagement of Murphy Decker Hensen & Cook-Olson, P.C. as Special Counsel
for litigation purposes with Brown & Caldwell.

Following discussion, upon motion duly made by Director Madonna, seconded by
Director Johnson and, upon vote, unanimously carried, the Board approved the
Independent Contractor Agreement between the District and Tetra Tech, Inc. for
Corrosion Control Plan Analysis Services, subject to final review by Mr. Simons.

Following discussion, the Board determined that the District will need to
reevaluate the status of the SCADA system on Monday due to network problems.
Mr. Simons recommended that no additional funding be released at this time.

Following discussion, the Board directed Attorney Tanaka to respond via U.S.
Mail to the Porzak Browing & Bushong, LLP as requested by the Colorado
Department of Public Health and Environment.

Crestone Eagle Article for November Publication: Following discussion

Director Johnson volunteered to write an article for the November or December
edition regarding the Vactor Truck.
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RESOLUTION NO. 2011-10-01
RESCLUTION
OF THE BOARD OF DIRECTORS

OF THE
BACA GRANDE WATER AND SANITATION DISTRICT

CERTIFYING DELINQUENT WATER AND SEWER FEES TO SAGUACHE COUNTY TREASURER FOR
COLLECTION

WHEREAS, the Baca Grande Water and Sanitation District {the “District”) was duly
organized and validly exists pursuant to and in accordance with the Special District Act, §§ 32-1-
101, et seq., C.R.S.; and

WHEREAS, pursuant f0-§ 32-1-1001(1}(j}, C.R.S., the Board of-Directors of the District -
(the “Board”) is empowered to fix and from time to time increase or decrease certain fees,
rates, toils, penalties or charges for services, programs or facilities furnished by the District; and

WHEREAS, the District currently imposes various water and sewer fees upon properties
receiving services furnished by the District; and

WHEREAS, pursuant to §32-1-1101(1)(e), C.R.S., the District is permitted to have certain
delinquent fees, rates, tolls, penalties, charges or assessments made or levied by the District
certified to the County Treasurer for coilection in the same manner as taxes; and

WHEREAS, the properties reflected on Exhibit A, attached hereto and incorporated
herein by this reference (the “Delinquent Properties”), are delinquent in their water and sewer
fees by at least six (6) months and by more than One Hundred Fifty Dollars {$150); and

WHEREAS, the Delinquent Properties have outstanding delinquent fees rates, tolls,

penalties, charges or assessments in the amounts set forth in Exhibit A {the “Delinquent Fees”);
and

WHEREAS, pursuant to §32-1101(1){e), C.R.S., the District may elect, by resolution, at a
public meeting held after receipt of notice by the Delinquent Properties, to certify the
Delinquent Fees to the County Treasurer for collection; and

WHEREAS, the District has provided notice to the Delinquent Properties and considers
adoption of this Resolution at a public meeting; and

WHEREAS, the District, by this Resolution, desires to certify the Delinguent Fees to the
County Treasurer for collection.




NOW, THEREFGRE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE BACA
GRANDE WATER AND SANITATION DISTRICT AS FOLLOWS:

1. CERTIFICATION OF DELINQUENT FEES. The Board hereby elects to have the
Delinquent Fees certified to the County Treasurer be collected and paid over by the County
Treasurer in the same manner as taxes are authorized to be collected and paid over pursuant to
§ 35-10-107, C.R.S. The Board hereby directs the District’s General Manager to certify to the
County Treasurer the Delinquent Fees set forth in Exhibit A, attached hereto and incorporated

herein by this reference {the “Certification”). Such Delinquent Fees shall be certified by no later

than October 29, 2011 in order to comply with State statutory and County certification
deadlines.

[Remainder of Page Intentionally Left Blank].




APPROVED AND ADOPTED THIS 21% DAY OF OCTOBER, 2011.

BACA GRANDE WATER AND SANITATION
DISTRICT

W S

Christine Canaly, President \
]

ATTEST:

\{Ecéa{/ Mmﬁ&w

Vicki Matthews, Vice President

Baca Grande/Resolutions
1175.0007
Doc. #: 418358-1




E HIBITA
Delinquent Properties and Delinquent Fees
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RECORD OF PROCEEDINGS

ADJOURNMENT

Upon motion duly made, seconded and, upon vote, unammously carried, the
meeting was adjourned.

Respectfully submigted, //"‘ /)
By // - 71/ /7 -~ 1/"4
—_— | S ——

S&r‘ctﬁ? for th}M/ - 1ng¢

THESE MINUTES ARE APPROVED A8 THE OFFICIAL OCTOBER 21, 2011
MINUTES OF THE BACA GRANDE WATER AND SANITATION DISTRICT
BY THE BOARD OF DIRECTORS SIGNING BELOW:
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A LJ-/;.,,
Christine Canaly
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Vicki Matthews

Marti ulay XQ——_——?

Parv1 J. Johnso S{\

Philip Madotnna



